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ORDINANCE 2008-1087
An ordinance approVING, AND authorizing the mayor, or his designee, and corporation secretary to execute and deliver, THE MEMORANDUM OF UNDERSTANDING BETWEEN THE CITY OF JACKSONVILLE (‘CITY”) AND THE FLORIDA FISH AND WILDLIFE CONSERVATION COMMISSION (“Fwc”) allowing Fwc to PROVIDE, AT FWC’S EXPENSE, CONSTRUCTION, RENOVATION AND MAINTENANCE SERVICES to WEIR STRUCTURES ON CITY PROPERTY AT OCEANWAY PARK; PROVIDING FOR CITY OVERSIGHT BY THE DEPARTMENT OF RECREATION AND COMMUNITY SERVICES; providing an effective date.

Be it ordained by the Council of the City of Jacksonville:

Section 1.

Approval and authorization.
There is hereby approved, and the Mayor, or his designee, and Corporation Secretary are hereby authorized to execute and deliver, for and on behalf of the City, the Memorandum of Understanding between the City of Jacksonville and the Florida Fish and Wildlife Conservation Commission (FWC), in substantially the form as is attached hereto as Exhibit 1 and incorporated herein by this reference, allowing FWC to provide, at FWC’s expense, construction, renovation and maintenance services to weir structures on City property at Oceanway Park.

Section 2.

Oversight Department.
The Department of Recreation and Community Services shall oversee the project described herein.

Section 3.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.
Form Approved:

    /s/   James R. McCain, Jr. 
Office of General Counsel

Legislation prepared by: James R. McCain, Jr. 
G:\SHARED\LEGIS.CC\2008\ord\11.24.08.RCS.FWC.MOU.CA.Oceanway.Oversight.doc 
� EMBED Package  ���








-
-
2

[image: image2.emf]08-1087.tif




08-1087.tif

_1292647203/08-1087.tif
FWC Contract No. 08095

MEMORANDUM OF UNDERSTANDING
BETWEEN
FLORIDA FISH AND WILDLIFE CONSERVATION COMMISSION
AND
CITY OF JACKSONVILLE

This Memorandum of Understanding entered into this day of

, 2008, between the Florida Fish and Wildlife Conservation

Commission, an agency of the State of Florida, FEID 59-6001874, hereinafter called the

“COMMISSION", and the City of Jacksonville, Florida, hereinafter called the “CITY”,

establishes the responsibilities and relationship that exist between the CITY and the

COMMISSION (referred to collectively as “the Parties”) with respect to the Oceanway

Fish Management Area Surface Water Drainage Improvement Project located in
Jacksonville, Florida

WITNESSETH THAT:

WHEREAS Oceanway Fish Management Area (FMA) is a COMMISSION
managed fisheries impoundment located in Oceanway Park, 12215 Sago Avenue,
Jacksonville, Florida 32218, property owned by the CITY; and

WHEREAS the CITY and the COMMISSION have entered into a separate MOU
establishing the six acre water body known as Oceanway Pond as a component of the
Jacksonville Community Fish Management program administered by the
COMMISSION; and

WHEREAS, the COMMISSION is responsible for management of freshwater aquatic life
in Oceanway Fish Management Area, and

WHEREAS, the COMMISSION has the expertise to improve sport fish populations
through habitat enhancement,

NOW THEREFORE, the COMMISSION and the CITY, in consideration of the mutual
benefits flowing from each to the other, do hereby agree as follows:

ARTICLE 1 —- RESPONSIBILITIES OF THE PARTIES
1.1  COMMISSION agrees to fund improvements to the surface water outfall
conveyance as outlined in Attachment 1, Scope of Work, Oceanway FMA

Surface Water Outfall Improvement Project (hereinafter “the Project”) in order to
improve fish habitat and eliminate erosion of shoreline substrate.
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2.1

3.1

3.2

5.1

52

COMMISSION agrees to be responsible for engineering, permitting and
construction of improvements to real property owned by the CITY, only as
anticipated by Attachment 1, the Project.

COMMISSION agrees to provide conceptual design drawings to the CITY for
review prior to moving forward with solicitation of construction contractors.

CITY agrees to grant FWC and it contractors access to the property for the
purposes of carrying out construction activities associated with the Project.

CITY will retain ownership and assume storm water maintenance responsibilities
associated with the improved drainage system following project completion.

ARTICLE 2 - TERM OF THE AGREEMENT

The period of performance of this Agreement shall commence on the date of
execution and continue until the completion of all contractual obligations by the
parties, but in no event earlier than July 1, 2008 and no later than June 10, 2010
for the engineering, design and modification of the drainage system to the
Oceanway Fish Management Area.

ARTICLE 3 - TERMINATION

Either party may terminate this Agreement by giving written notice to the other
party specifying the termination date, by certified mail, return receipt requested,
at least thirty (30) calendar days prior to the termination date specified in the
notice.

In the event of termination, both the CITY and the COMMISSION shall be
relieved of any and all future obligations hereunder.

ARTICLE 4 — PROJECT MANAGEMENT/NOTICE

The Project Manager for the CITY is Roslyn Phillips, City of Jacksonville, Director of
Recreation & Community Services, 117 W. Duval Street, Suite 400, Jacksonville, FL
32202 Telephone 904-630-0142. The Project Manager for the COMMISSION is Patrick
McCord at Florida Fish and Wildlife Conservation Commission, 5360 S.E. 4" Place,
Ocala, FL 34480, Telephone 352-516-1551 The parties shall direct all matters arising
in connection with the performance of this Agreement, to the attention of the Project
Managers for attempted resolution or action. The Project Managers shall be
responsible for overall coordination and oversight relating to the performance of this
Agreement.

Unless a notice of change of address is given, any and all notices shall be delivered to
the parties at the following addresses:
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CITY COMMISSION

Roslyn Phillips Patrick McCord
Recreation & Community Services Director Biological Scientist Il
117 W. Duval Street, Suite 400 5360 S.E. 4™ Place
Jacksonville, FL 32202 Ocala, FL 34480
904-630-0142 352-516-1551

ARTICLE 5§ - AMENDMENT OR MODIFICATION

5.1 No waiver or modification of this Agreement or of any covenant, condition, or
limitation herein contained shall be valid unless in writing and lawfully executed
by the parties.

ARTICLE 6 - CANCELLATION UNDER CHAPTER 119, FLORIDA STATUTES

6.1 This Contract may be unilaterally canceled by the COMMISSION for refusal by
the CITY to allow public access to all documents, papers, letters, or other
material subject to the provisions of Chapter 119, Florida Statutes, and made or
received by the CITY in conjunction with this Agreement.

ARTICLE 7 - RECORD KEEPING REQUIREMENTS

7.1 Both Parties shall maintain accurate books, records, documents and other
evidence that sufficiently and properly reflect all direct and indirect costs of any
nature expended in the performance of this Agreement, in accordance with
generally accepted accounting principals. Both agencies shall allow the other
agency, the State, or other authorized representatives, access to periodically
inspect, review or audit such documents as books, vouchers, records, reports,
canceled checks and any and all similar material. Such audit may include
examination and review of the source and application of all funds whether from
the state, local or federal government, private sources or otherwise. These
records shall be maintained for five (5) years following the close of this
Agreement In the event any work is subcontracted, the COMMISSION shall
require each subcontractor to similarly maintain and allow access to such records
for audit purposes

ARTICLE 8 - LIABILITY

8.1  Each party hereto agrees that it shall be solely responsible for the negligent or
wrongful acts of its employees and agents. However, nothing contained herein
shall constitute a waiver by either party of its sovereign immunity or the
provisions of Section 768.28, Florida Statutes.
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ARTICLE 9 - NON-DISCRIMINATION

No person, on the grounds of race, color, religion, sex, national origin, age,
handicap, or marital status, shall be excluded from participation in, be denied the
proceeds or benefits of, or be otherwise subjected to discrimination in
performance of this Contract.

ARTICLE 10 - PROHIBITION OF DISCRIMINATORY VENDORS

In accordance with Section 287.134, Florida Statutes, an entity or affiliate who
has been placed on the discriminatory vendor list may not submit a bid, proposal,
or reply on a contract to provide any goods or services to a public entity; may not
submit a bid, proposal or reply on a.contract with a public entity for the
construction or repair of a public building or public work; may not submit bids,
proposals, or replies on leases of real property to a public entity; may not be
awarded or perform work as a contractor, supplier, subcontractor, or consultant
under a contract with any public entity; and may not transact business with any
public entity.

ARTICLE 11 - SEVERABILITY AND CHOICE OF VENUE

This Agreement has been delivered in the State of Florida and shall be construed
in accordance with the laws of Florida. Wherever possible, each provision of this
Agreement shall be interpreted in such manner as to be effective and valid under
applicable law, but if any provision of this Agreement shall be prohibited or invalid
under applicable law, such provision shall be ineffective to the extent of such
prohibition or invalidity, without invalidating the remainder of such provision or the
remaining provisions of this Agreement. Any action in connection herewith, in
law or equity, shall be brought in Leon County, Florida.

ARTICLE 12 - NO THIRD PARTY RIGHTS

The parties hereto do not intend nor shall this Agreement be construed to grant
any nights, privileges or interest to any third party.

ARTICLE 13 — STANDARDS OF COMPLIANCE

The COMMISSION, its employees, subcontractors or assigns, shall comply with
all applicable federal, state and local laws and regulations relating to the
performance of this Agreement. The CITY undertakes no duty to ensure the
compliance of the COMMISSION, its employees, subcontractors or assigns, but
will attempt to advise the COMMISSION, upon request, as to any such laws of
which it has present knowledge.

ARTICLE 14 - GENERAL PROVISIONS
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14.1 Notwithstanding any provisions of this Agreement to the contrary, the parties
shall not be held liable for any failure or delay in the performance of this
Agreement that arises from fires, floods, strikes, embargoes, acts of the public
enemy, unusually severe weather, outbreak of war, restraint of government, riots,
civil commotion, force majeure, acts of God, or for any other cause of the same
character which is unavoidable through the exercise of due care and beyond the
control of the parties. Failure to perform shall be excused during the continuance
of such circumstances, but this Agreement shall otherwise remain in effect

ARTICLE 15 - JURY TRIAL WAIVER
15.1 As consideration of this Contract, the parties hereby waive trial by jury in any

action or proceeding brought by any party against any other party pertaining to
any matter whatsoever arising out of or in any way connected with this Contract.

ARTICLE 16 - ENTIRE AGREEMENT
16.1  This Contract with all incorporated attachments and exhibits represents the entire
agreement of the parties. Any alterations, variations, changes, modifications or
waivers of provisions of this Contract shall only be valid when they have been

reduced to writing, and duly signed by each of the parties hereto, unless
otherwise provided herein.

(Remainder of Page Intentionally Blank)
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IN WITNESS WHEREOF, the parties or their duly authorized representatives hereby
execute this MEMORANDUM of UNDERSTANDING, which shall become effective

upon full execution hereof.

STATE OF FLORIDA CITY OF JACKSONVILLE
FLORIDA FISH AND WILDLIFE
CONSERVATION COMMISSION
By: Kenneth D. Haddad, Exec. Dir. By: John Peyton, Mayor
Farris Bryant Building 117 W. Duval Street, Suite 400
620 South Meridian Street Jacksonville, FL 32202

Tallahassee, FL 32399-1600

Witness: Witness:

Witness: Witness:

Approved as to form & legality: Approved as to form & legality:

Attorney Office of the CITY Attorney
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. Attachment 1

SCOPE OF WORK
OCEANWAY FISH MANAGEMENT AREA
SURFACE WATER OUTFALL IMPROVEMENT PROJECT
Duval County, Florida

1. Description of Project: The Florida Fish and Wildlife Conservation Commission
(FWC) has identified the need for the construction of a water retention/conveyance
structure on Oceanway Fish Management Area for the purpose of maintaining desirable
water levels and preventing additional erosion of the substrate around the outfall area.
The existing structure is functionally inadequate and has been compromised on several
occasions. Successive failures of the existing structure have lead to increased erosion
of the substrate surrounding the outfall. A recent survey conducted by the City of
Jacksonville revealed that the outfall ditch lies partially on private property. FWC
proposes to fill in and abandon the existing outfall ditch and reconstruct a new drainage
outfall that will include a water level control structure.

2. Site Description: Oceanway FMA is a six acre water body that supports
sustainable populations of largemouth bass, sunfish and catfish. The pond is
designated as a Fish Management Area by the Florida Fish and Wildlife Conservation
Commission and is a component of the Jacksonville Urban Fisheries program. The
primary use is bank fishing. However, small fishing vessels can be launched at an
unimproved dirt ramp on the south side of the pond (gasoline motors are prohibited).
The basin is a reclaimed barrow pit that is situated in a highly developed, urban
watershed. The primary source of water input to the pond is rainfail and associated
runoff. Water is retained in the impoundment unless the stage exceeds the elevation
(currently unknown) of the makeshift weir (structure to be replaced) located at the
southeast corner of the pond. Water that is discharged from the pond is conveyed
through a narrow ditch that diffuses into a wooded area adjacent to the impoundment.
The shoreline is steeply sloped and declines quickly to a maximum depth of 18 feet.
Aquatic vegetation is very sparse due in part to the extremely narrow littoral shelf. The
upland perimeter is heavily treed with mixed oaks and pines.

Location: Oceanway FMA is adjacent to the City of Jacksonville's Oceanway Center
and Park, located on the north end of Jacksonville in Duval County, Florida. The project
site is located within Township 1N, range 27E, unspecified section. GPS coordinates
are N 30.45935, W 81.63014.

Directions: From I-10 Eastbound exit onto I-295 North to US 17/North Main. Continue
north on 17 to New Berlin and go right to Sago; right on Sago to entrance to pond at the
end of Sago on left. From 1-95 Northbound exit onto Dunn Avenue and go east/right.
Take Dunn to US 17 and go north/left. Take US 17 to New Berlin and go east/right (just
passed |-295 overpass). Follow directions specified for I-10.

3. Scope of Work: FWC will solicit competitive bids for procurement of all
engineering, survey, excavation, and construction resources (including materials)
required to abandon the existing outfall ditch and reconstruct a new drainage outfall
structure. Deliverables will include:
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s Surveys required to generate data for development of design specifications.

¢ Design drawings required to carry out construction of the proposed
improvements, including as-built drawing upon completion of construction.

e Alllocal, state and federal permits that may be required for the project.

o Project oversight that will include written weekly status reports throughout the
construction phase of the project.

¢ |Installation of an approved surface water drainage conveyance and water level
control structure.

¢ Plug the existing drainage ditch via methods to be determined by the project
engineer.

4. Benefits: The construction of the proposed improvements will help maintain water
levels at an elevation that would support critical littoral habitat. The structure would also
help to prevent further erosion of shoreline sediments.

5. Deadline: All aspects of the project (including site clean up and final inspection by
FWC project manager) must be completed no later than 10 June, 2009.

Contact Information

FWC Project Manager: Mr. Patrick McCord
352-516-1551
patrick. mccord@myfwc.com

Alternate Contact:  Mr. Steve Lopez
904-573-4918
steve.lopez@myfwc.com
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Oceanway FMA

Oceanway Pond FMA
6 acres
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